BUS503
TASK 2 – Problem-solving assignment
DUE DATE: Friday, 2 February 2018 (Week 9)
[bookmark: _GoBack]Alice is the owner and operator of ‘Wonderful Whale Watching’, a whale-watching experience operating in Mooloolaba. The business has only been operating for three months, but Alice has been very aggressive in her pursuit of customers – broadcasting advertisements on TV and radio, and offering customers a guarantee they will see a Whale or have a free ride on the next available trip. 
Alice has a Boat licence, First Aid Certificate and a Bachelor of Animal Ecology/Bachelor of Business (Tourism, Leisure and Event Management) from the University of the Sunshine Coast. Alice’s parents owned a similar business in the 1990s, which emboldened her interest in eco-tourism and conservation. 
‘Wonderful Whale Watching’ operates using a 10-metre long boat. The vessel is of an older make and model than her competitors, but Alice bought it online for a bargain price. She includes 30 lifejackets on-board the vessel, despite there only being space for 20 passengers, and has fitted several guiderails to the side of the boat so that passengers can hold onto the boat with ease. Alice has also made some renovations to the floor of the boat. She purchased high-quality marine carpet matting, but was shocked by how much it cost to install onto the boat. Alice was only able to install 50% of the boat with the high-quality matting and has painted the other half of the boat floor to resemble “an aquatic wonderland”. Customers are advised to wear closed-in footwear, so Alice does not think the lack of matting is an issue.
Xi and Marcos are a retired couple exploring Australia in their newly renovated motorhome. They are amateur country musicians, who perform and sell merchandise at a number of music festivals throughout Australia. They both love Whales. Marcos describes them as the “gentle giants of the sea” and has always wanted to view them in their natural habitat. As they are driving along the Sunshine Coast, they hear Alice’s advertisement on the radio offering buy-one-get-one-free specials on whale watching experiences. Xi eagerly books two adult tickets for the 8AM ‘Wonderful Whale Watching’ Experience on 19 June.
18 June proves to be a terrible day for Alice. Her final trip of the day fails to spot a Whale and the group of young tourists are extremely disappointed. Knowing that these customers have the potential to sink her business’s reputation through negative online reviews, Alice offers to provide them with free tickets on the 8AM trip the following day (19 June) as part of her guarantee customers will see a Whale.
Xi and Marcos arrive to the 8AM ‘Wonderful Whale Watching’ trip on 19 June after having several breakfast cocktails with friends from the Caravan Park. As he is retrieving the booking confirmation email, Xi notices the requirement that customers wear closed-in footwear. Xi is wearing shoes, but Marcos is wearing sandals. “Don’t worry”, Marcos tells Xi, “I am sure it isn’t important”. 
Xi and Marcos arrive at the boat and Alice welcomes them aboard. Marcos and Xi are surprised by the number of passengers on the relatively small vessel and the hideous mural which covers much of the floor. Xi counts over 25-people on the boat. Cursing the lack of manners by the younger passengers, Xi and Marcos are squished towards the back of the vessel and must stand the entire trip. 
The trip continues for half of its three-hour running time without sighting a Whale. It starts to rain and Alice becomes more stressed. Visibility is still high, but Alice knows time is running out to find a Whale. Her business cannot afford to have another trip full of passengers who are receiving a ‘free trip’ by virtue of her guarantee they will see a Whale. 
A passenger points east and yells “Whale!” Alice quickly moves the vessel in an easterly direction. Marcos moves towards the eastern side of the boat, but slips on the wet painted mural beneath his feet. His head hits the railing on the side of the boat and his hip slams against the floor. Xi rushes to his aid and tries to assist while Alice calls a lifeguard for support. 
The ‘Wonderful Whale Watching’ vessel is located 30-minutes from the Mooloolaba Harbor when Marcos is injured. Rather than return to port, Alice decides it is better for everyone if she continues to hunt for Whales. She eventually spots a pod of Humpback Whales 15-minutes later. The lifeguard retrieves Marcos and Xi from the boat 50-minutes after Marcos fell.
Marcos is hospitalised for three weeks. While there he is diagnosed with a severe concussion and a shattered hip. Marcos and Xi suspend their travels and are unable to continue on to the Gympie Music Muster, an event scheduled from 20 June-24 June which resulted in them losing over $1,500 in performance fees and merchandise sales. 


This assignment question has two parts. The first part asks you to consider the application of negligence law to this scenario and will comprise 30% of your marks. The second part asks you to consider whether the ethics of Alice’s actions.
PART A (2000 words)
Advise Marcos whether he may have a claim under the law of negligence. 
(30 marks)
PART B (500 words)
Using the Framework for Thinking Ethically provided in Week 1 of the Lecture materials, consider Alice’s actions in this scenario and answer the following questions:
(a) Which ethical approach did Alice use in this scenario? Why? (3 marks)
(b) What factors or tensions must be balanced in responding to this scenario? (2 marks)
(c) Using the Framework for thinking ethically document provided in Week 1 of the Lecture Materials, identify and describe the ethical approach or approaches you would have utilised if you were in Alice’s position. (5 marks)
Ensure you justify your responses by reflecting upon the facts of this scenario. 





ASSIGNMENT GUIDELINES
Part 1 of this assignment asks you to advise whether Marcos may be able to successfully pursue a claim of negligence. You are therefore required to determine whether all of the elements of negligence are satisfied and if the defendant may be able to adequately defend this claim. 
Part 2 of your assignment asks you consider whether Alice has acted ethically.
External research is not required to complete this assignment – the course materials are sufficient. It is strongly suggested you consult the relevant part of your course materials, lectures, textbooks, tutorials and the Negligence Flowchart when crafting your response.
Use the elements of negligence and any relevant defences as your headings. You should also include an introduction and conclusion, as advised in the Negligence Flowchart.
You should use the IRAC Structure when assessing each of the legal elements and defences:
	Issue 
· What is the legal issue you are considering in this element?

	Rules 
· What are the relevant legal rules and principles used to determine whether this element or defence is satisfied?
· Ensure you cite the relevant case authorities or legislation which establish these legal rules.

	Application
· In this section we apply the legal rules to the factual scenario we are considering.
· How do the rules apply in this scenario? Why are the legal rules satisfied/not satisfied?

	Conclusion
· Based on the legal rules and their application to this scenario, is the element or defence satisfied?



It is not enough simply to detail a legal rule or to merely apply the law to the scenario – you must do both of these things. This is how you demonstrate your knowledge of the law and your capacity to apply it.
Please note, merely reproducing the facts produced in the assignment problem will not attract marks. While you are required to draw upon the facts of the scenario to apply the law to these circumstances, lengthy repetition of the facts will detract from rather than increase the quality of your piece.
Dot-points responses are unacceptable. Your response should be in full sentences and contain proper and accurate spelling, grammar and sentencing. 
You must cite the relevant sources of law (cases or legislation). You are not required to detail the facts of every case you apply. It is sufficient to explain the relevant test or principle from the case and then cite the case using the applicable style of referencing.
You are required to reference appropriately using the Harvard style (as is typical of the USC Business School) and include a full, accurate and appropriate reference list.
	ACADEMIC MISCONDUCT

The University has zero tolerance for plagiarism, collusion and other forms of academic misconduct. All submissions will be electronically scanned and examined to determine similarities to resources and the assignments submitted by other students.

Academic misconduct is a serious matter. It could lead to the termination of your enrolment.




